STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)
Shri J.S. Arora s/o Late Sh. Suchet Singh,

House No.440, Sector-16, Panchkula-134109.


     -------------Complainant.




Vs. 
The Public Information Officer,

o/o Director Public Instruction (Colleges), Punjab,

Chandigarh







   -------------Respondent.

CC No. 1025      of 2012
Present:-
Shri J.S. Arora complainant in person.



None on behalf of the respondent-department.

ORDER



None has appeared on behalf of the respondent-department.  Though on the last date of hearing one Shri Ashok Kumar, Senior Assistant had appeared on behalf of the respondent/PIO o/o the Director Public Instruction (Colleges), Punjab, Chandigarh and had requested for an adjournment on the plea that relevant information is being collected.  The complainant however submits that he had met the Director Public Instruction (Colleges), Punjab, Chandigarh and was assured on 21.5.2012 that necessary information will be supplied to him.  His plea is that despite assurance given by the DPI (Colleges), Punjab, Chandigarh and despite one adjournment allowed by the Commission, information has still not been supplied to him.

2.

As a last opportunity to the PIO, the case is adjourned to 3.8.2012 at 11.00 A.M.
3.

A copy of this order shall be endorsed to the Director Public Instruction (Colleges), Punjab, Chandigarh (by name) to draw his personal attention for filing reply.

      ( R.I. Singh)

July 4, 2012.






Chief Information Commissioner
                  




          




Punjab
S. Jaswinder Singh,

Director Public Instruction (Colleges), Punjab, Chandigarh

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Ms. Amarjit Kaur, #1031/11, 

DMW Railway Colony,

Patiala.







      -------------Complainant.





Vs. 

The Public Information Officer

o/o Akal Academy, 119-D,

Kitchlu Nagar, Ludhiana-141001.



    -------------Respondent.

CC No. 846   of 2012,

Ms. Amarjit Kaur, House no. 1031-II,

DMW  Rly. Colony, Patiala-147003



      -------------Complainant.





Vs. 

The Public Information Officer,

Akal Academy Reeth Kheri,

Patiala-147001





    -------------Respondent.

CC No. 847      of 2012

&

Ms. Amarjit Kaur, House no. 1031-II,

DMW Rly. Colony, Patiala-147003




      -------------Complainant.





Vs. 

The Public Information Officer,

o/o Director Akal Academy, Reeth kheri,

Patiala-147001





    -------------Respondent.

CC No.   848    of 2012

Present:-
Mrs. Amarjit Kaur complainant in person.



Shri Amar Singh, Legal Clerk on behalf of the respondent at Chandigarh.

ORDER



These are three complaint cases preferred by Mrs. Amarjit Kaur against PIO/Akal Academy of Ludhiana and Patiala.  As a common question of law is involved,  these have been clubbed together with the consent of the parties.

2.

The complainant has made a written submission, a copy of which has been given to the respondent.  The issue involved is whether the Akal Academy is a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005.  The only ground on which the information-seeker has pressed that Akal Academy is a public authority that it has been granted exemption under Section 80(g) of the Income Tax Act, 1961.  In support of her contention she has produced certain photocopies of  receipts issued by the Kalgidhar Trust, Sant Attar Singh Hari Sadhu Ashram Baru Sahib, Distri Sirmour Himachal Pradesh.  As per the version of the information-seeker the Kalgidhar Trust is the parent trust which runs Akal Academy.  By availing exemption under Section 80(g) of Income Tax Act. It is averred the respondent is enjoying substantial benefit within the meaning of Section 2(h) of the Act ibid.
2.

The respondent may file its written rejoinder specific to the stand taken by application that it enjoys exemption under Section 80(g) of the Income Tax Act, 1861.

3.

To come up on 14.8.2012 at 11.00 A.M.
      ( R.I. Singh)

July 4, 2012.






Chief Information Commissioner
                  




          




Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Rohit Sabharwal, Kundan Bhawan,

126,odel Gram, Ludhiana.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o Executive officer,

the Greater Ludhiana Area Development Authority,

PUDA Complex, Ferozepur Road,

Ludhiana.


 



    -------------Respondent.

CC No.  1925  of 2012

Present:-
None on behalf of the complainant.

Shri Ravinder Kumar Sharma, APIO alongwith Shri Balwinder Singh, Advocate for the PIO.

ORDER



Briefly, the facts are that vide an RTI application dated 16.5.2011, information was sought from Greater Ludhiana Area Development Authority, Ludhiana (GLADA).  As the PIO failed to furnish the information within the time specified under the RTI Act, 2005, Shri Rohit Sabharwal moved the State Information Commission. The case was heard by the Ld. State Information Commission-Mrs. Ravi Singh, who vide her order dated 16.11.2011, observed that complete information spread over 84 pages has since been provided by the respondent to the information-seeker.  The Ld. SIC, however, issued a show cause notice under Section 20(1) of the Right to Information Act, 2005 to Shri Shiv Kumar Gupta, Accounts Officer, GLADA.  From perusal of the order dated 16.11.2011, it is observed that Shri Shiv Kumar Gupta was present in the Commission before the Ld. SIC and his presence has been marked as “Shiv Kumar Gupta,, AO-APIO”.  However in the main body of the order of the learned SIC, it has been ordered at paragraph number 2 that, “Therefore, PIO-Shri Shiv Kumar Gupta, Accounts Officer GLADA is hereby issued a show cause notice”. 

2.

As no reply came forward from the PIO explaining the delay, on the next date of hearing on 20.12.2011, Ld. SIC imposed a penalty of Rs.15000/- on “the PIO-Shri Shiv Kumar Gupta, Accounts Officer, GLADA, Ludhiana”.  However, before the penalty amount could be paid by Shiv Kumar, Ld. SIC Mrs. Ravi Singh demitted the office of Information Commissioner, on superannuation. The present case, thereafter, was listed before the Bench of CIC and has come up for hearing.  The specific issue for adjudication is the non-compliance of the penalty order of SIC under Section 20 of the Act ibid by  Shri Shiv Kumar Gupta, who has represented against imposition of penalty. He has sent a written representation acknowledged in the Commission vide its diary No.3574 dated 5.3.2012.  In paragraph 11 of his petition he has  pleaded that he was never designated as the PIO of the respondent public authority. He was only an APIO.  Therefore, the Executive Officer, GLADA was called upon to confirm the factual position in writing as to whether Shri Shiv Kumar Gupta, Accounts Officer was PIO of the respondent public authority between period  16.5.2011 and 31.12.2011.  In reply filed under the signature of Estates Officer-cum-PIO, GLADA Ludhiana vide No.2012/311 dated 20.4.2011, it was stated that Shri Shiv Kumar Gupta, Accounts Officer has superannuated and demitted the office on  31.12.2011 on attaining the age of 58 years.  It was also confirmed by the EO Cum PIO of GLADA that between 16.5.2011 and 31.12.2011, Shri Shiv Kumar Gupts was not a PIO in the respondent-public authority.  He was only as an APIO. 

3.

It so transpires that one Shri Jeet  Ram, Estates Officer-cum-PIO  was the notified PIO of the respondent-public authority during the relevant period.  Therefore, he was also called upon on 4.4.2012 to show cause why action should not be taken against him under Section 20 of the Act, for unreasonable delay in furnishing of the information.  His written reply dated 30.5.2012 has been taken on record. 

4.

The first issue to be determined is whether imposition of penalty on Shri Shiv Kumar Gupta, then Accounts Officer-cum-APIO is valid under law and sustainable. If not, whether the Commission has the requisite power to review its earlier order vide which penalty was imposed?  Section 20 of the Right to Information Act, 2005 is very clear.  Penalty can only be imposed on a CPIO or a SPIO, as the case may be.  The Commission enjoys  no power or authority to penalize any functionary other than the PIO, on the grounds listed in Section 20 of the Act ibid,  unless of course, an officer is held to be a deemed PIO whose assistance had been sought as per the provisions of Section 5(4) and 5(5) of the Act.  In the present case there is nothing on record to show that Shri Gupta was held to be a deemed PIO under Section 5 of the Act.  In fact, his presence before the Commission has been marked as AO-cum-APIO in the order dated 16.11.2011 of Ld. SIC Mrs. Ravi Singh. Therefore, legally penalty could not have been imposed on him.

5.

The next question that arises for determination is, does this Commission have the powers to review its own order and withdraw or recall the order imposing penalty on Shri Gupta.  The plea of Shri Gupta is that since the order imposing penalty passed by Ld. SIC is patently contrary to the provisions of law, the Commission has the inherent authority to take note of the non-legal order and correct the error.  It is averred that every judicial or quasi-judicial forum has inherent powers to review its own orders, which are patently wrong or legally unsustainable.  He relied on the authority of this Commission in the case of Shri Hitender Jain vs. PIO/Municipal Corporation, Ludhiana, CC-139 of 2006 decided by a three member Bench of this Commission on 3.10.2007, reported in {2008(I)-ID-119}.  It was held by the Full Bench that in certain circumstances even in the absence of powers to review having not been specifically conferred, a statutory authority in exercise of inherent jurisdiction may recall or revoke its order.  Relying on this authority, it was pleaded that order dated 20.12.2011 be revoked.

6.
It is a well-established principle of law that power to review its own orders should have been specifically conferred by law, before a Court can exercise it. However, in certain circumstances, a limited power to correct errors apparent on the face of a case may be presumed to vest inherently in judicial and quasi-judicial forums.  In M.K. Venkatachalam Vs Bombay Dyeing and Manufacturing Col Ltd. , 1958 ITR 143 SC , the SC observed that in case of apparent error on the face of record, the power to review can be exercised..  Reference here may also be made to the decision of the Hon’ble Supreme Court of India in case Assistant Commissioner Income Tax Rajkot vs. Saurashtra Kutch Stock Exchange (2008-14-Supreme Court Cases 171).  This case pertains to recall of its own erroneous order by Income Tax Appellate Tribunal that had failed to take cognizance of the decisions of the superior court.  Hon’ble Supreme Court held that this amounted to a mistake apparent from the record that could be rectified.

7

. Penalty is essentially a punishment. It is a not only a monetary loss for the concerned employee, but still worst, it is a reflection on the performance of the public servant in the discharge of his public duties. It becomes a part of his service record. Penalty, therefore, would revisit and haunt the employee in his future career, as and when the time for his promotion or grant of other service benefit comes. Not to recall the order-imposing penalty, when legally it could not have been imposed in the very first instance, would result in grave injustice. The State Information Commission is the highest forum of appeal under the RTI Act and if it fails to correct such grave and palpable error, who  else would? The order-imposing penalty is without the force of law; the RTI Act confers no power on the Commission to levy penalty on an officer other than the PIO.  This patent error in the order of Ld. SIC having come to the notice of the Commission, it would be patently unjust to not recall the order imposing penalty. In the light of the above, I recall the order dated 20.12.2011 passed by Ld. SIC Mrs. Ravi Singh, imposing penalty on Shri Shiv Kyumar Gupta, Accounts Officer cum APIO. 

8.

The next question to be considered is the conduct of Shri Jeet Ram, Estates Officer-cum-PIO, GLADA.  In his written submission, he has pleaded that he was shouldering the responsibility of Estates Officer, GLADA, Ludhiana and in addition also looking after of the area falling in PUDA Ferozepur and was also given the charge of Bhatinda Development Authority, Bhatinda.  It was averred that he was performing the duties in respect of three Authorities and was shifting from Ludhiana to Ferozepur to Bhatinda, on daily basis.  

9.

The request for information dated 16.5.2011 was received by the PIO on 19.5.2011.   It was further argued that the request seeking information was vague not specific.  It related to information spread over a period of 11 years and involved scanning of 2200 files. It was averred that  the RTI request of Shri Rohit Sabharwal could have been rejected straightway because the information-seeker did not seek specific information, extremely voluminous information had been asked for the last 11 years, it involved collection and tabulation of data as the information was not held in the form it had been asked for. Nevertheless, effort was .made to collect and collate information and record consisting of 84 pages was supplied free of cost.  This shows that there was no intention to deny the information. The delay occurred only because the information was not readily available in the form it had been asked. It was, therefore, averred that provisions of Section 7 (9) of the RTI Act are attracted, which lays down that information shall ordinarily be provided in the form it is sought, unless it would disproportionately divert the resources of the public authority. Collection of information was a laborious task which, in fact, did divert the resources of the respondent public authority, it was pleaded. 

10.

I have considered the plea of Shri Jeet Ram and also gone through his written reply. It is correct that the information sought was voluminous and pertained to the period from 1.1.2000 to 16.5.2011. For the sake of brevity, we may reproduce the queries of the information seeker:-

“1.
Please provide the list/data (whether  in the form of list or in the form of notices issued
 or in any other format) exists with the GLADA/PUDA, Ludhiana regarding the violators schedule of clauses of various schemes / building by-laws.  The information is required from 01 January 2000 to till date.

2.
As per the record of GLADA/PUDA, Ludhiana whether the violations as being talked about in point No.1 exist as on date of the application or violations stands rectified.

3.
Please provide the details / data of action taken against the violators (available with GLAD/PUDA, Ludhiana in any shape / material) as asked in question No.1?  This information is required from 01 January 200 to till date.”

11.

It is apparent that the information was collected from different sources, which the PIO has claimed involved scanning of 2200 files and record pertaining to 11 years.  The information was furnished free of cost, which shows that there was no intentional denial of the information.  There was delay of about 6 months but considering the circumstances and facts of the case, the nature of the information asked and its volume, I do not consider it a delay without a reasonable cause.  The Hon’ble Supreme Court of India in its recent judgment in Central Board of Secondary Education vs. Adityabandhupdaya and others( Civil Appeal No.6454/2011)  has observed that the nation does not want a scenario where 75% of the staff of public authorities spends 75% of their time in collecting and furnishing information to applicants instead of discharging their regular duties. The SC has observed that the threat of penalties under the RTI Act and the pressure of the authorities under the RTI Act should not lead to employees of a public authorities prioritizing ‘information furnishing’, at the cost of their normal and regular duties. (Para 37)  

12.

In view of this, I do not consider it a fit case to impose penalty on Shri Jeet Ram, Estates Officer-cum-PIO and close the case.

      ( R.I. Singh)

July 4, 2012.






Chief Information Commissioner
                  




          




Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)
Mr. Kamal Kishore Arora, 1158, bazaar kanak Mandi,

Amritsar.-143006






     -------------Appellant





Vs. 

The Public Information Officer,

o/o Hon’ble Punjab and Haryana High Courts,

Chandigarh.

FAA/- o/o Hon’ble Punjab and Haryana High Courts,

Chandigarh







     -------------Respondents.

AC No. 673  of 2012
Present:-
Shri Kamal Kishore appellant in person.



Shri S.K. Mahajan, PIO on behalf of the respondent-department.

ORDER



Heard the parties.

2.

To come up for pronouncement of order on 5.7.2012 at 11.00 A.M.
      ( R.I. Singh)

July 4, 2012.






Chief Information Commissioner
                  




          




Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Ms. Neelam Goyal, #1059/1,

Secgtor 39-B, Chandigarh-160036.



      -------------Complainant.





Vs. 

The Public Information Officer

o/o B.L.M. Girls College, Nawanshahr.



    -------------Respondent.

CC No. 346    of 2011

Present:-
None on behalf of the complainant.



Shri Sandeep Sharma, Advocate on behalf of the respondent.

ORDER



The complainant is absent without intimation.  Adjournments were allowed on 7.5.2012 and 11.6.2012 including on the request of the complainant.

2.

The respondent submits an additional reply by way of an affidavit of Shri Kulwant Rai Sharma s/o Shri Salag Ram Sharma, PIO which is taken on record.  The respondent is directed to send a copy of the affidavit alongwith additional information to the information-seeker by registered post on her given address.

2.

To come up on 25.7.2012 at 11.00 A.M.
      ( R.I. Singh)

July 4, 2012.






Chief Information Commissioner
                  




          




Punjab
